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Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOHS 

Reporting  Requirements 

AGENCY:  Industry  and  Trade  Admin¬ 
istration.  Department  of  Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  The  agency  is  amending 
the  Restrictive  Trade  Practices  or 
Boycotts  part  of  the  Export  Adminis¬ 
tration  regulations  (Part  369,  Title  15, 
Code  of  Federal  Regulations).  The 
changes  are  being  made  to  implement 
the  reporting  requirements  of  title  II 
of  the  Export  Administration  Amend¬ 
ments  of  1977  (Pub.  L.  95-52),  signed 
into  law  on  June  22, 1977. 

DATE:  These  regulations  are  effective 
August  1, 1978  with  respect  to  requests 
received  on  or  after  that  date. 

FOR  ADDITIONAL  INFORMATION 
CONTACT:  Loma  Ramsay,  Barry 
Shanks,  or  William  Schneider,  tele¬ 
phone  202-377-2448. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  4(AKb)(2)  of  the 
Export  Administration  Act  of  1969,  as 
amended  (the  Act)  (50  U.S.C.  App. 
2403-la(bK2)),  the  Department  of 
Commerce  published  proposed  regula¬ 
tions  concerning  the  reporting  of  re¬ 
strictive  trade  practice  or  boycott  re¬ 
quests  in  the  Federal  Register  dated 
December  30, 1977  (42  FR  65592). 

As  an  interim  measure,  the  Depart¬ 
ment  issued  reporting  guidelines, 
which  appeared  in  the  Federal  Regis¬ 
ter  dated  February  9,  1978  (43  FR 
5512),  providing  that  until  these  final 
reporting  regulations  became  effec¬ 
tive,  reporting  requirements  in  §  369.6 
(formerly  §369.4)  would  remain  in 
effect  (with  all  references  therein  to 
§§  369.2  and  369.3  being  treated  as  ref¬ 
erences  to  those  sections  as  they 
appear  in  Export  Administration  Bul¬ 
letin  No.  164  (15  CFR  369.2  and  369.3 
(1977)).  However,  the  interim  guide¬ 
lines  also  provided  that  reporting  enti¬ 
ties  should  delay  filing  reports  of  re¬ 
quests  received  or  actions  taken  on  or 
after  February  6,  1978,  until  the  final 
reporting  regulations  became  effec¬ 
tive. 

U.S.  exporters  and  related  service  or¬ 
ganizations  who,  in  accordance  with 
the  interim  guidelines,  have  not  filed 
reports  of  requests  received  or  actions 
taken  between  February  6,  1978  and 
July  31,  1978,  must  now  submit  such 
reports  to  the  Department  of  Com¬ 
merce.  The  new  reporting  require¬ 


ments  contained  in  the  final  regula¬ 
tions  do  not  apply  to  these  reports.  All 
reports  of  requests  received  or  actions 
taken  during  this  interim  period, 
whether  they  involved  requests  or  ac¬ 
tions  coming  within  §§369.2  or  369.3 
(15  CFR  369.2  and  369.3  (1977)), 
should  be  submitted  on  Form  DIB- 
621P  (10-76).  The  reports  should  be 
sent  to  the  Bureau  of  Trade  Regula¬ 
tion,  Room  1617M,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
and  must  be  postmarked  by  August  15. 
1978. 

The  proposed  reporting  regulations 
were  accompanied  by  proposed  regula¬ 
tions  concerning  the  issuance  of  “in¬ 
terpretive  letters”  regarding  Part  369. 
Upon  further  consideration  of  the  pro¬ 
posed  interpretive  letter  regulations, 
the  Department  has  decided  not  to 
issue  final  regulations  on  that  subject. 
Rather,  from  time  to  time  as  neces¬ 
sary  and  appropriate,  the  Department 
will  issue  interpretations  when  an  im¬ 
portant  issue  of  general  interest  is 
raised  concerning  the  Act  or  its  imple¬ 
menting  regulations.  Those  interpreta¬ 
tions  will  be  published  in  the  Federal 
Register  and  will  be  added  to  Part 
369,  Title  15,  Code  of  Federal  Regula¬ 
tions,  as  an  appendix.  The  first  such 
interpretation,  regarding  the  applica¬ 
tion  of  Part  369  to  certain  certifica¬ 
tions  and  contractual  clauses,  was  pub¬ 
lished  in  the  Federal  Register  dated 
April  21.  1978  (43  FR  16969). 

Copies  of  the  proposed  reporting 
and  interpretive  letter  regulations 
were  mailed  to  Members  of  Congress. 
State  government  officials,  exporters, 
business  and  trade  associations,  special 
interest  groups,  law  firms,  and  all  per¬ 
sons  requesting  a  copy.  Interested  par¬ 
ties  were  invited  to  provide  comments 
on  or  before  noon,  January  30,  1978. 
In  response.  60  separate  submissions 
were  received  from  members  of  the 
public  containing  numerous  different 
comments.  All  are  a  matter  of  public 
record.  In  issuing  the  final  regrulations, 
all  public  comments  on  the  proposed 
regulations  received  before  the  close 
of  the  comment  period  were  carefully 
considered. 

The  principal  issues  raised  by  the 
comments  and  the  Department’s  re¬ 
sponse  to  them  are  described  below. 

Scope  of  Reporting  Requirements 

The  proposed  regrulations  provided 
that  a  request  to  take  any  action 
which  has  the  effect  of  furthering  or 
supporting  a  restrictive  trade  practice 
or  boycott  fostered  or  imposed  by  a 
foreign  country  against  a  country 
friendly  to  the  United  States  or 
against  any  U.S.  person  would  be  re¬ 
portable.  They  further  provided  that  a 
boycott  request  would  be  reportable 
regardless  of  whether  the  action  re¬ 
quested  were  prohibited  or  permissible 
under  this  part.  For  example,  an  ex¬ 
porter  would  be  required  to  report  re¬ 


ceipt  of  a  request  to  comply  with  a 
unilateral  selection  which  he  knew  or 
had  reason  to  know  was  boycott-based 
even  when  his  compliance  with  such  a 
selection  was  permitted  under  the  uni¬ 
lateral  selection  exception  contained 
in  §  369.3(c). 

Some  persons  commented  that  a  re¬ 
quest  should  be  reportable  only  if  the 
requested  action  is  prohibited  by  this 
part.  Others  agreed  with  the  proposed 
regulations. 

The  proposed  regulations  remain  un¬ 
changed.  The  statute  contains  no  ex¬ 
ception  from  the  reporting  require¬ 
ments  based  on  the  prohibited  or  per¬ 
missible  character  of  the  action  re¬ 
quested.  Indeed  the  legislative  history 
of  the  Act  clearly  demonstrates  con¬ 
gressional  intent  that  boycott  requests 
must  be  reported  whether  or  not  the 
action  requested  is  covered  by  an  ex¬ 
ception. 

These  reporting  requirements  are  an 
integral  part  of  the  statutory  scheme 
enacted  by  the  Congress  and  are  in 
part  intended  to  permit  careful  moni¬ 
toring 'of  boycott  requests.  They  are 
also  intended  to  provide  an  incentive 
for  refusing  to  comply  with  boycott  re¬ 
quests  even  where  the  action  request¬ 
ed  is  permissible  imder  the  statute. 
Exclusion  of  requests  for  boycott  ac¬ 
tions  coming  within  the  exceptions 
would  seriously  impair  the  attainment 
of  those  objectives. 

Controlled  Foreign  Subsidiaries  and 
Affiliates 

The  proposed  regulations  provided 
that  the  reporting  requirements  would 
apply  to  a  controUed-in-fact  foreign 
subsidiary,  affiliate  or  branch  office 
when  such  entity  received  a  request  in 
connection  with  an  activity  in  the  in¬ 
terstate  or  foreign  commerce  of  the 
United  States. 

Some  persons  who  commented  took 
the  position  that  boycott  requests  re¬ 
ceived  by  controlled  foreign  subsidiar¬ 
ies  and  affiliates  should  be  reportable 
even  if  they  are  not  in  connection  with 
an  activity  in  U.S.  commerce.  A 
number  of  others  agreed  with  the  pro¬ 
posed  regulations. 

The  proposed  regulations  remain  un¬ 
changed.  The  substantive  prohibitions 
of  this  part  apply  only  with  respect  to 
a  U.S.  person’s  activities  in  U.S.  com¬ 
merce.  Section  369.1(d)  of  the  substan¬ 
tive  regulations  establishes  a  test  for 
U.S.  commerce  with  respect  to  foreign 
subsidiaries  and  affiliates  that  is  suffi¬ 
ciently  broad  to  accomplish  the  con¬ 
gressional  purpose  without  unduly  in¬ 
terfering  with  the  interest  of  foreign 
countries  in  regulating  the  conduct  of 
persons  subject  to  their  jurisdiction. 
To  require  foreign  subsidiaries  and  af¬ 
filiates  to  report  all  requests  received 
in  connection  with  activities  totally 
outside  U.S.  commerce  would  unneces¬ 
sarily  impose  two  different  jurisdic¬ 
tional  tests  and  undo  the  substantive 
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regulations’  carefully  drawn  line  for 
avoiding  a  major  conflict  of  jurisdic¬ 
tion  between  the  United  States  and 
the  other  nations  of  the  world.  The 
antiboycott  law  is  premised  on  U.S.  op¬ 
position  to  foreign  interference  with 
U.S.  commerce.  It  would  be  contrary 
to  the  spirit  of  the  statute  for  its  re¬ 
porting  requirements  to  impose  bur¬ 
dens  on  activities  wholly  within  the 
commerce  of  another  nation  and  not 
otherwise  subject  to  U.S.  law. 

The  Department  notes  that  the  re¬ 
porting  requirements  apply  to  a  con¬ 
trolled  foreign  subsidiary’s  or  affili¬ 
ate’s  receipt  of  a  request  such  as  a 
boycott  questionnaire,  unrelated  to  a 
particular  transaction  or  activity, 
when  the  entity  has  or  anticipates  a 
business  relationship  with  or  in  a  boy¬ 
cotting  country  involving  U.S.  com¬ 
merce. 

U.S.  persons  are  reminded  that  ac¬ 
tions  taken  either  independently  or 
through  any  other  person  with  intent 
to  evade  the  provisions  of  the  substan¬ 
tive  regulations,  including  those  gov¬ 
erning  U.S.  commerce,  constitute 
intent  to  evade  the  statute  and  are 
subject  to  severe  penalties. 

Prom  time  to  time  the  Department 
will  survey  domestic  concerns  for  pur¬ 
poses  of  determining  the  worldwide 
scope  of  boycott  requests  received  by 
their  controlled  foreign  subsidiaries 
and  affiliates  with  respect  to  their  ac¬ 
tivities  outside  U.S.  commerce.  This 
pertains  to  requests  which  would  be 
reportable  luider  these  regulations  but 
for  the  fact  that  the  request  is  outside 
U.S.  commerce.  The  information  re¬ 
quested  will  include  the  number  and 
nature  of  nonreportable  boycott  re¬ 
quests  received,  the  action(s)  request¬ 
ed,  the  action(s)  taken  in  response  and 
the  coimtries  in  which  the  requests 
originate.  The  results  of  such  surveys, 
including  the  names  of  those  surveyed, 
will  be  made  public. 

Receiving  a  Request 

The  reporting  provisions  of  the  stat¬ 
ute  provide  for  the  issuance  of  regula¬ 
tions  requiring  any  U.S.  person  “re¬ 
ceiving  a  request’’  to  take  action  which 
has  the  effect  of  furthering  or  sup¬ 
porting  certain  boycotts  to  report  that 
fact  to  the  Secretary  of  Commerce. 
The  proposed  regulations  provided 
that  a  person  who  takes  action  to 
comply  with  an  anticipated  boycott  re¬ 
quest  must  report  such  action  as  if  a 
request  had  actually  been  received. 

Some  who  commented  argrued  that  a 
rule  which  requires  reporting  of  ac¬ 
tions  in  anticipation  of  requests  is  un¬ 
authorized  since  the  statute  explicitly 
requires  only  reports  of  “requests,” 
and  where  no  request  is  received,  no 
reporting  obligation  can  legally  arise. 

The  final  regulations  accept  this 
view.  A  request  must  be  received 
before  a  reporting  obligation  arises. 
However,  the  Department  wishes  to 


emphasize  that  the  term  “request”  is 
construed  broadly.  It  includes  a  situa¬ 
tion  where  an  exporter  is  negotiating  a 
transaction  with  a  boycotting  country, 
knows  that  he  will  be  asked  to  supply 
certain  reportable  boycott  information 
at  the  conclusion  of  the  negotiations, 
and.  in  an  effort  to  forestall  receipt  of 
the  request  and  thereby  avoid  having 
to  file  a  report,  supplies  the  informa¬ 
tion  in  advance.  The  term  “request” 
also  includes  a  solicitation,  directive, 
legend,  or  instruction  that  asks  for  in¬ 
formation  or  that  asks  that  a  U.S. 
person  take  or  refrain  from  taking  a 
particular  action.  Requests  which  are 
reportable  may  be  either  oral  or  writ¬ 
ten  and  may  take  many  forms.  For  ex¬ 
ample,  if  an  exporter  asks,  authorizes, 
or  instructs  his  freight  forwarder  to  do 
whatever  is  necessary  to  ship  goods  to 
a  boycotting  country  and  the  freight 
forwarder  pursuant  to  that  request 
takes  action  to  comply  with  a  boycott 
requirement  such  as  obtaining  a  certi¬ 
fication  that  the  vessel  on  which  the 
goods  will  be  shipped  is  not  blacklist¬ 
ed,  the  freight  forwarder  has  received 
a  reportable  request  for  purposes  of 
these  regulations.  Such  request  is 
deemed  to  have  been  received  at  the 
time  the  boycott  compliance  action  is 
undertaken. 

Manner  of  Reporting 

The  proposed  regulations  provided 
that  reports  be  submitted  by  the  last 
day  of  the  month  following  the  month 
in  which  the  boycott  request  was  re¬ 
ceived. 

A  niunber  of  persons  commented 
that  the  reporting  periods  should  be 
quarterly  and  not  monthly  and  that 
reports  of  requests  received  by  U.S. 
persons,  especially  those  received  by 
controlled  foreign  subsidiaries  and  af¬ 
filiates,  should  be  submitted  by  the 
last  day  of  the  second  month  following 
the  period  in  which  the  request  was 
received. 

The  final  regulations  provide  a  two- 
stage  set  of  requirements.  For  U.S. 
persons  located  in  the  United  States, 
reports  of  requests  received  through 
June  30.  1979,  must  be  postmarked  by 
the  last  day  of  the  month  following 
the  month  in  which  the  request  was 
received;  thereafter,  reports  must  be 
postmarked  by  the  last  day  of  the 
month  following  the  calendar  quarter 
in  which  the  request  was  received. 

For  U.S.  persons  located  outside  the 
United  States,  reports  of  requests  re¬ 
ceived  through  June  30,  1979,  must  be 
postmarked  by  the  last  day  of  the 
second  month  following  the  month  in 
which  the  request  was  received;  there¬ 
after.  each  report  must  be  postmarked 
by  the  last  day  of  the  second  month 
following  the  calendar  quarter  in 
which  the  request  was  received. 

The  reason  for  this  approach  is  the 
Department’s  recognition  of  the  fact 
that  preparing  and  reviewing  reports 


12  times  a  year  may  be  more  costly 
and  burdensome  for  a  reporting 
person  than  doing  so  4  times  a  year.  In 
an  effort  to  ease  this  burden  and 
reduce  the  cost  of  reporting,  the  regu¬ 
lations  require  only  quarterly  report¬ 
ing  after  mid-1979.  However,  the  regu¬ 
lations  require  monthly  reporting 
imtil  mid-1979  because  of  the  pressing 
need  to  monitor  and  review  develop¬ 
ments  in  boycott  practices  and 
changes  in  boycott  requests  as  a  result 
of  the  implementation  of  the  statute’s 
substantive  provisions  on  January  18. 
1978  and  June  22,  1978.  Quarterly  re¬ 
porting  at  the  outset  would  result  in 
unacceptable  delays  in  the  receipt  of 
important  boycott  information  at  the 
early  stages  of  the  new  statute’s  imple¬ 
mentation. 

With  respect  to  the  deadline  for  sub¬ 
mitting  reports,  the  Department  be¬ 
lieves  that  a  period  of  1  month  follow¬ 
ing  the  period  in  which  a  request  is  re¬ 
ceived  by  a  U.S.  person  located  in  the 
United  States  is  a  reasonable  deadline, 
and  the  proposed  regulations  remain 
unchanged  in  that  respect. 

For  requests  received  by  controlled 
foreign  subsidiaries  and  affiliates,  2 
months  following  the  reporting  period 
is  a  more  realistic  deadline,  and  the 
proposed  regulations  have  been 
changed  accordingly.  This  modifica¬ 
tion  helps  to  ensure  adequate  time  for 
more  meaningful,  accurate,  and  com¬ 
plete  reporting  of  requests  received  by 
controlled  firms  in  foreign  countries 
especially  where  parent  companies  opt 
to  report  on  behalf  of  their  subsidiar¬ 
ies. 

Public  Disclosure  op  Proprietary 
Information 

The  statute  provides  that  any  report 
filed  pursuant  to  these  regulations  is 
to  be  made  available  promptly  for 
public  inspection  and  copying.  The 
statute  also  provides  for  preserving 
the  confidentiality  of  certain  informa¬ 
tion  contained  in  the  report. 

The  proposed  regulations  provided 
that  if  a  reporting  person  certified 
that  he  or  anyone  to  whom  the  report 
relates  would  be  placed  at  a  competi¬ 
tive  disadvantage  through  the  disclo¬ 
sure  of  information  regarding  the 
quantity,  description,  or  value  of  any 
goods  to  which  the  report  relates,  such 
information  would  not  be  disclosed 
unless  the  Secretary  of  Commerce  de¬ 
termined  that  disclosiu'e  would  not 
place  the  person  involved  at  a  competi¬ 
tive  disadvantage  or  that  it  would  be 
contrary  to  the  national  interest  to 
withhold  the  information. 

Some  persons  commented  that  all 
information,  whether  or  not  certified 
to  be  proprietary,  should  be  disclosed 
to  the  public  unless  the  Secretary  of 
Commerce  on  a  case-by-case  basis 
made  a  determination  that  disclosure 
would  place  the  United  States  p>erson 
involved  at  a  competitive  disadvan- 
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tage.  Others  agreed  with  the  position 
taken  in  the  proposed  regulations  and. 
in  addition,  urged  that  the  Secretary 
give  both  notice  and  a  hearing  before 
deciding  to  release  information  certi¬ 
fied  to  be  proprietary. 

In  final  form  the  proposed  regula¬ 
tions  remain  essentially  unchanged 
except  to  provide  that,  in  the  event 
the  Secretary  considers  making  a  de¬ 
termination  that  competitive  disad¬ 
vantage  would  not  result  from  public 
release  of  withheld  proprietary  infor¬ 
mation.  appropriate  notice  and  an  op¬ 
portunity  for  comment  will  be  given 
before  any  disclosure  is  made.  Fair¬ 
ness.  as  well  as  the  irreversibility  of 
public  disclosure,  commands  that  re¬ 
porting  persons  be  given  notice  of  the 
potential  public  disclosure  of  propri¬ 
etary  information  which  they  are  re¬ 
quired  to  report  to  the  Department. 

The  final  regulations  do  not  adopt 
the  case-by-case  system  under  which 
business  proprietary  information 
would  be  protected  from  public  disclo¬ 
sure  only  after  each  request  for  confi¬ 
dentiality  had  been  approved.  Such  a 
system  would  impose  on  the  Depart¬ 
ment  an  administrative  burden  which 
it  could  not  possibly  meet. 

The  promulgation  of  these  regula¬ 
tions  is  exempt  from  Administrative 
Procedure  Act  rulemaking  procedures. 

DRAFTING  INFORMATION:  The 
principal  authors  of  these  regulations 
were  Stanley  J.  Marcuss.  Deputy  As¬ 
sistant  Secretary  for  Trade  Regula¬ 
tion;  Vincent  J.  Rocque.  Bureau  of 
Trade  Regulation;  Homer  E.  Moyer, 
Deputy  General  Counsel;  Kent  N. 
Knowles.  Deputy  Assistant  General 
Counsel  for  Industry  and  Trade;  and 
Pamela  P.  Breed.  Office  of  General 
Counsel. 

In  consideration  of  the  foregoing. 
§  369.6  of  title  15  of  the  Code  of  Feder¬ 
al  Regulations  is  revised  as  set  forth 
below. 

Issued  in  Washington.  D.C.,  on  June 
29. 1978. 

Stanley  J.  Marcttss. 

Deputy  Assistant  Secretary 
for  Trade  Regulation. 

§  369.6  Reporting  requirements. 

(a)  Scope  of  reporting  requirements. 

(1)  A  United  States  person  who  re¬ 
ceives  a  request  to  take  any  action 
which  has  the  effect  of  furthering  or 
supporting  a  restrictive  trade  practice 
or  boycott  fostered  or  imposed  by  a 
foreign  country  against  a  country 
friendly  to  the  United  States  or 
against  any  United  States  person  must 
report  such  request  to  the  Department 
of  Commerce  in  accordance  with  the 
requirements  of  this  section.  Such  a 
request  may  be  either  written  or  oral 
and  may  include  a  request  to  furnish 
information  or  enter  into  or  imple¬ 
ment  an  agreement.  It  may  also  in¬ 
clude  a  solicitation,  directive,  legend 


or  instruction  that  asks  for  informa¬ 
tion  or  that  asks  that  a  United  States 
person  take  or  refrain  from  taking  a 
particular  action.  Such  a  request  shall 
be  reported  regardless  of  whether  the 
action  requested  is  prohibited  or  per¬ 
missible  under  this  part,  except  as  oth¬ 
erwise  provided  by  this  section. 

(2)  For  purposes  of  this  section,  a  re¬ 
quest  received  by  a  United  States 
person  is  reportable  if  he  knows  or  has 
reason  to  know  that  the  purpose  of 
the  request  is  to  enforce,  implement, 
or  otherwise  further,  support  or 
secure  compliance  with  an  unsanc¬ 
tioned  foreign  boycott  or  restrictive 
trade  practice. 

(i)  A  request  received  by  a  United 
States  person  located  in  the  United 
States  is  reportable  if  it  is  received  in 
connection  with  a  transaction  or  activ¬ 
ity  in  the  interstate  or  foreign  com¬ 
merce  of  the  United  States,  as  deter¬ 
mined  under  §  369.1(d)  (l)-(5)  and  (18). 

(ii)  A  request  received  by  a  United 
States  person  located  outside  the 
United  States  (that  is,  a  foreign  sub¬ 
sidiary,  partnership,  affiliate,  branch, 
office,  or  other  permanent  foreign  es¬ 
tablishment  which  is  controlled  in  fact 
by  any  domestic  concern,  as  deter¬ 
mined  under  §  369.1(c)  is  reportable  if 
it  is  received  in  connection  with  a 
transaction  or  activity  in  the  inter¬ 
state  or  foreign  commerce  of  the 
United  States,  as  determined  under 
§  369.1(d)  (6)-(17)  and  (19). 

(iii)  A  request  such  as  a  boycott 
questionnaire,  imrelated  to  a  particu¬ 
lar  transaction  or  activity,  received  by 
any  United  States  person  is  reportable 
when  such  person  has  or  anticipates  a 
business  relationship  with  or  in  a  boy¬ 
cotting  country  involving  the  sale,  pur¬ 
chase  or  transfer  of  goods  or  services 
(including  information)  in  the  inter¬ 
state  or  foreign  commerce  of  the 
United  States,  as  determined  under 
§  369.1(d). 

(3)  These  reporting  requirements 
apply  to  all  United  States  persons. 
They  apply  whether  the  United  States 
person  receiving  the  request  is  an  ex¬ 
porter,  bank  or  other  financial  institu¬ 
tion,  insurer,  freight  forwarder,  manu¬ 
facturer,  or  any  other  United  States 
person  subject  to  this  part. 

(4)  The  acquisition  of  information 
about  a  boycotting  coimtry’s  boycott 
requirements  through  the  receipt  or 
review  of  books,  pamphlets,  legal 
texts,  exporters’  guidebooks  and  other 
similar  publications  does  not  consti¬ 
tute  receipt  of  a  reportable  request  for 
purposes  of  this  section.  In  addition,  a 
United  States  person  who  receives  an 
unsolicited  invitation  to  bid,  or  similar 
proposal,  containing  a  boycott  request 
has  not  received  a  reportable  request 
for  purposes  of  this  section  where  he 
does  not  respond  to  the  invitation  to 
bid  or  other  proposal. 

(5)  Similarly,  because  of  their 
common  use  for  non-boycott  purposes 


and  because  of  congressional  man¬ 
dates  to  provide  clear  and  precise 
guidelines  in  areas  of  inherent  uncer¬ 
tainty  as  well  as  to  minimize  paper¬ 
work  and  reduce  the  cost  of  reporting 
(Export  Administration  Act  of  1969,  as 
amended,  section  7(d);"  Conference 
Report  No.  95-354,  95th  Congress,  1st 
Session,  p.  29;  Senate  Report  No.  95- 
104,  95th  Congress,  1st  Session,  p.  37), 
the  following  are  not  reportable: 

(i)  A  request  to  refrain  from  ship¬ 
ping  goods  on  a  carrier  which  files  the 
flag  of  a  particular  country  or  which  is 
owned,  chartered,  leased  or  operated 
by  a  particular  country  or  by  nationals 
or  residents  of  a  particular  country; 

(ii)  A  request  to  ship  goods  via  a  pre¬ 
scribed  route,  or  a  request  to  refrain 
from  shipping  goods  via  a  proscribed 
route; 

(iii)  A  request  to  supply  an  affirma¬ 
tive  statement  or  certification  regard¬ 
ing  the  country  of  origin  of  goods; 

(iv)  A  request  to  supply  an  affirma¬ 
tive  statement  or  certification  regard¬ 
ing  the  name  of  the  supplier  or  manu¬ 
facturer  of  the  goods  shipped  or  the 
name  of  the  provider  of  services; 

(V)  A  request  to  comply  with  the 
laws  of  another  country  except  where 
the  request  expressly  requires  compli¬ 
ance  with  that  country’s  boycott  laws; 

(Vi)  A  request  to  an  individual  to 
supply  information  about  himself  or  a 
member  of  his  family  for  immigration, 
passport,  visa,  or  employment  pur¬ 
poses; 

(vli)  A  request  to  supply  an  affirma¬ 
tive  statement  or  certification  indicat¬ 
ing  the  destination  of  exports  or  con¬ 
firming  or  otherwise  indicating  that 
such  cargo  will  be  unloaded  or  dis¬ 
charged  at  a  particular  destination. 

(6)  No  United  States  person  may 
engage  in  any  transaction  or  take  any 
other  action,  either  independently  or 
through  any  other  person,  with  intent 
to  evade  the  provisions  of  this  part. 

(7)  From  time  to  time  the  Depart¬ 
ment  will  survey  domestic  concerns  for 
purposes  of  determining  the  world¬ 
wide  scope  of  boycott  requests  re¬ 
ceived  by  their  controlled  foreign  sub¬ 
sidiaries  and  affiliates  with  request  to 
their  activities  outside  United  States 
commerce.  This  pertains  to  requests 
which  would  be  reportable  under  this 
section  but  for  the  fact  that  the  activi¬ 
ties  to  which  the  requests  relate  are 
outside  United  States  commerce.  The 
information  requested  will  include  the 
number  and  nature  of  non-reportable 
boycott  requests  received,  the 
action!  s)  requested,  the  actions!  s) 
taken  in  response  and  the  countries  in 
which  the  requests  originate.  The  re¬ 
sults  of  such  surveys,  including  the 
names  of  those  surveyed,  will  be  made 
public. 

(b)  Manner  of  reporting.  (1)  Each  re¬ 
portable  request  must  be  reported. 
However,  it  more  than  one  docu¬ 
ment  (such  as  an  invitation  to  bid. 
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purchase  order,  or  letter  of  credit) 
containing  the  same  boycott  request  is 
received  as  part  of  the  same  transac¬ 
tion,  only  the  first  such  request  need 
be  reported.  Individual  shipments 
against  the  same  purchase  order  or 
letter  of  credit  are  to  be  treated  as 
part  of  the  same  transaction.  Each  dif¬ 
ferent  boycott  request  associated  with 
a  given  transaction  must  be  reported, 
regardless  of  how  or  when  the  request 
is  received. 

(2)  Each  United  States  person  actu¬ 
ally  receiving  a  reportable  request 
must  report  that  request.  However, 
such  person  may  designate  someone 
else  to  report  on  his  behalf.  For  exam¬ 
ple,  a  United  States  company,  if  au¬ 
thorized,  may  report  on  behalf  of  its 
controlled  foreign  subsidiary  or  affili¬ 
ate;  a  freight  forwarder,  if  authorized, 
may  report  on  behalf  of  the  exporter; 
and  a  bank,  if  authorized,  may  report 
on  behalf  of  the  beneficiary  of  a  letter 
of  credit.  If  a  person  designated  to 
report  a  request  received  by  another 
receives  an  identical  request  directed 
to  him  in  connection  with  the  same 
transaction,  he  may  file  one  report  on 
behalf  of  himself  and  the  other 
person. 

(3)  Where  a  person  is  designated  to 
report  on  behalf  of  another,  the 
person  receiving  the  request  remains 
liable  for  any  failure  to  report  or  for 
any  representations  made  on  his 
behalf.  Further,  anyone  reporting  on 
behalf  of  another  is  not  relieved  of  his 
own  responsibility  for  reporting  any 
boycott  request  which  he  receives, 
even  if  it  is  an  identical  request  in  con¬ 
nection  with  the  same  transaction. 

(4)  Reports  must  be  submitted  in  du¬ 
plicate  to  the  Bureau  of  Trade  Regula¬ 
tion,  Room  1617M,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
Each  submission  must  be  made  in  ac¬ 
cordance  with  the  following  require¬ 
ments: 

(i)  Where  the  person  receiving  the 
request  is  a  United  States  person  lo¬ 
cated  in  the  United  States,  each  report 
of  requests  received  through  June  30, 
1979  must  be  postmarked  by  the  last 
day  of  the  month  following  the  month 
in  which  the  request  was  received. 
Thereafter,  each  submission  must  be 
postmarked  by  the  last  day  of  the 
month  following  the  calendar  quarter 
in  which  the  request  was  received  (e.g., 
April  30  for  the  quarter  consisting  of 
January,  February,  and  March);  and 

(ii)  Where  the  person  receiving  the 
request  is  a  United  States  person  lo¬ 
cated  outside  the  United  States,  each 
report  of  requests  received  through 
June  30,  1979  must  be  postmarked  by 
the  last  day  of  the  second  month  fol¬ 
lowing  the  month  in  which  the  re¬ 
quest  was  received.  Thereafter,  each 
submission  must  be  postmarked  by  the 
last  day  of  the  second  month  following 
the  calendar  quarter  in  which  the  re¬ 
quest  was  received  (e.g..  May  31  for 


the  quarter  consisting  of  January, 
February,  and  March). 

(5)  At  the  reporting  person’s  option, 
reports  may  be  submitted  on  either  a 
single  transaction  form  (ITA— 621P 
(revised  8-78))  or  on  a  multiple  trans¬ 
action  form  (ITA  6051P  (8-78)).  Use  of 
the  multiple  transaction  form  permits 
the  reporting  person  to  provide  on  one 
form  ^1  required  information  relating 
to  as  many  as  75  reportable  requests 
received  within  any  single  reporting 
period. 

(6)  Reports,  whether  submitted  on 
the  single  transaction  form  or  on  the 
multiple  transaction  form,  must  con¬ 
tain  entries  for  every  applicable  item 
on  the  form,  including  whether  the  re¬ 
porting  person  intends  to  take  or  has 
taken  the  action  requested.  If  the  re¬ 
porting  person  has  not  decided  what 
action  he  will  take  by  the  time  the 
report  is  required  to  be  filed,  he  must 
later  report  the  action  he  decides  to 
take  within  10  business  days  after  de¬ 
ciding.  In  addition,  anyone  filing  a 
report  on  behalf  of  another  must  so 
indicate  and  identify  that  other 
person. 

(7)  Each  report  of  a  boycott  request 
must  be  accompanied  by  two  copies  of 
the  relevant  page(s)  of  any 
document(s)  in  which  the  request  ap¬ 
pears.  Reports  may  also  be  accompa¬ 
nied  by  any  additional  information  re¬ 
lating  to  the  request  as  the  reporting 
person  desires  to  provide  concerning 
his  response  to  the  request. 

(8)  Records  containing  information 
relating  to  a  reported  boycott  request, 
including  a  copy  of  any  document(s)  in 
which  the  request  appears,  must  be 
maintained  by  the  reporting  person 
for  a  3-year  period  after  filing  the 
report.  The  Department  may  require 
that  these  materials  be  submitted  to  it 
or  that  it  have  access  to  them  at  any 
time  within  that  period. 

(c)  Disclosure  of  information.  (1)  Re¬ 
ports  of  requests  received  on  or 
after  October  7,  1976,  as  well  as  any 
accompanying  dociunents  filed  with 
the  reports,  have  been  and  will  contin¬ 
ue  to  be  made  available  for  public  in¬ 
spection  and  copying,  except  for  cer¬ 
tain  proprietary  information.  With  re¬ 
spect  to  reports  of  requests  received 
on  or  after  August  1,  1978,  if  the 
person  making  the  report  certifies 
that  a  United  States  person  to  whom 
the  report  relates  would  be  placed  at  a 
competitive  disadvantage  because  of 
the  disclosure  of  information  regard¬ 
ing  the  quantity,  description,  or  value 
of  any  articles,  materials,  and  supplies, 
including  related  technical  data  and 
other  information,  whether  contained 
in  a  report  or  in  any  accompanying 
document(s),  such  information  will 
not  be  publicly  disclosed  imless  the 
Secretary  of  Commerce  determines 
that  disclosure  would  not  place  the 
United  States  person  involved  at  a 
competitive  disadvantage  or  that  it 


would  be  contrary  to  the  national  in¬ 
terest  to  withhold  the  information.  In 
the  event  the  Secretary  of  Commerce 
considers  making  such  a  determina¬ 
tion  concerning  competitive  disadvan¬ 
tage,  appropriate  notice  and  an  oppor¬ 
tunity  for  comment  will  be  given 
before  any  such  proprietary  informa¬ 
tion  is  publicly  disclosed.  In  no  event 
will  requests  of  reporting  persons  to 
withhold  any  information  contained  in 
the  report  other  than  that  specified 
above  be  honored. 

(2)  Because  a  copy  of  any 
document(s)  accompanying  the  report 
will  be  made  available  for  public  in¬ 
spection  and  copying,  one  copy  should 
be  submitted  intact  and  another  copy 
should  be  edited  by  the  reporting 
entity  to  delete  the  same  information 
which  it  certified  in  the  report'  would 
place  a  United  States  person  at  a  com¬ 
petitive  disadvantage  if  disclosed.  This 
copy  should  be  conspicuously  marked 
with  the  legend  “Public  Inspection 
Copy.” 

(3)  Reports  and  accompanying  docu¬ 
ments  which  are  available  to  the 
public  for  inspection  and  copying  are 
located  in  the  ITA  Freedom  of  Infor¬ 
mation  Records  Inspection  Facility, 
Room  3012,  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230.  Re¬ 
quests  to  inspect  such  documents 
should  be  addressed  to  that  facility. 

(4)  The  Secretary  of  Conunerce  will 
periodically  transmit  summaries  of  the 
information  contained  in  the  reports 
to  the  Secretary  of  State  for  such 
action  as  the  Secretary  of  State,  in 
consultation  with  the  Secretary  of 
Commerce,  may  deem  appropriate  for 
carrying  out  the  policies  in  section 
3(5)  of  the  Export  Administration  Act 
of  1969.  as  amended. 

EXAMPLES 

The  following  examples  are  intended  to 
give  guidance  in  determining  what  is  repor¬ 
table.  They  are  illustrative,  not  comprehen¬ 
sive. 

(i)  A,  a  U.S.  manufacturer,  is  shipping 
goods  to  boycotting  country  Y  and  is  asked 
by  Y  to  certify  that  it  is  not  blacklisted  by 
Y’s  boycott  office. 

The  request  to  A  is  reportable,  because  it 
is  a  request  to  A  to  comply  with  Y’s  boycott 
requirements. 

(ii)  A  a  U.S.  manufacturing  company,  re¬ 
ceives  an  order  for  tractors  from  boycotting 
country  Y.  Y’s  order  specifies  that  the  tires 
on  the  tractors  be  made  by  B,  another  U.S. 
company.  A  believes  Y  has  specified  B  as 
the  tire  supplier  because  otherwise  A  would 
have  used  tires  made  by  C,  a  blacklisted 
company,  and  Y  will  not  take  shipment  of 
tractors  containing  tires  made  by  blacklisted 
companies. 

A  must  report  Y’s  request  for  tires  made 
by  B,  because  A  has  reason  to  know  that  B 
was  chosen  for  boycott  reasons.  ^ 

(iii)  Same  as  (ii),  except  A  knows  that  Y’s 
request  has  nothing  to  do  with  the  boycott 
but  simply  reflects  Y’s  preference  for  tires 
made  by  B. 

Y’s  request  is  not  reportable,  because  it  is 
unrelated  to  Y’s  boycott. 


FEDERAL  REGISTER,  VOL  43,  NO.  129— WEDNESDAY,  JULY  5,  1978 


29082 


RULES  AND  REGULATIONS 


(iv)  Same  as  (ii),  except  A  neither  knows 
nor  has  reason  to  know  why  Y  has  chosen 
B. 

Y’s  request  is  not  reportable,  because  A 
neither  knows  nor  has  reason  to  know  that 
Y’s  request  is  based  on  Y’s  boycott. 

(V)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  is  a  resident  of  boycotting 
country  Y.  A  is  a  general  contractor.  After 
being  supplied  by  A  with  a  list  of  competent 
subcontractors,  A’s  customer  instructs  A  to 
use  subcontractor  C  on  the  project.  A  be¬ 
lieves  that  C  was  chosen  because,  among 
other  things,  the  other  listed  subcontractors 
are  blacklisted. 

The  instruction  to  A  by  its  customer  that 
C  be  used  on  the  project  is  reportable,  be¬ 
cause  it  is  a  request  to  comply  with  Y’s  boy¬ 
cott  requirements. 

(Vi)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  is  located  in  nonboycotting 
country  P.  A  receives  an  order  for  washing 
machines  from  boycotting  country  Y.  Y  in¬ 
structs  A  that  a  negative  certificate  of  orgin 
must  accompany  the  shipment.  The  wash¬ 
ing  machines  are  made  wholly  in  P.  without 
U.S.  components. 

Y’s  instruction  to  A  regarding  the  nega¬ 
tive  certificate  of  origin  is  not  reportable, 
because  the  transaction  to  which  it  relates 
is  not  in  U.S.  commerce. 

(vii)  Same  as  (vi),  except  that  A  obtains 
components  from  the  United  States  for  the 
purpose  of  filling  the  order  from  Y. 

Y’s  instruction  to  A  regarding  the  nega¬ 
tive  certificate  of  origin  is  reportable,  be¬ 
cause  the  transaction  to  which  it  relates  is 
in  U.S.  commerce. 

(viii)  A,  a  U.S.  construction  company,  re¬ 
ceives  in  the  mail  an  unsolicited  invitation 
to  bid  on  a  construction  project  in  boycott¬ 
ing  country  Y.  The  invitation  to  bid  requires 
those  who  respond  to  certify  that  they  do 
not  have  any  plants  or  branch  offices  in 
boycotted  country  X.  A  does  not  respond. 

A’s  receipt  of  the  unsolicited  invitation  to 
bid  is  not  reportable,  because  the  request 
does  not  relate  to  any  present  or  anticipated 
business  of  A  with  or  in  Y. 

(ix>  Same  as  (vlii),  except  that  A  receives  a 
boycott  questionnaire  from  a  central  boy¬ 
cott  office.  A  does  not  do  business  in  any  of 
the  boycotting  countries  involved,  and  does 
not  anticipate  doing  any  business  in  those 
countries.  A  does  not  respond. 

A’s  receipt  of  the  boycott  questionnaire  is 
not  reportable,  because  it  does  not  relate  to 
any  present  or  anticipated  business  by  A 
with  or  in  a  boycotting  country. 

(X)  A,  a  U.S.  manufacturer,  is  seeking  mar¬ 
kets  in  which  to  expand  its  exports.  A  sends 
a  representative  to  boycotting  country  Y  to 
explore  Y’s  potential  as  a  market  for  A’s 
products.  A’s  representative  discusses  its 
products  but  does  not  enter  into  any  con¬ 
tracts  on  that  trip.  A  does,  however,  hope 
that  sales  will  materialize  in  the  future. 
Subsequently,  A  receives  a  boycott  question¬ 
naire  from  Y. 

A’s  receipt  of  the  boycott  questionnaire  is 
reportable,  because  the  request  relates  to 
A’s  anticipated  business  with  or  in  a  boy¬ 
cotting  country.  For  purposes  of  determin¬ 
ing  whether  a  report  is  required,  it  makes 
no  difference  whether  A  responds  to  the 
questionnaire,  and  it  makes  no  difference 
that  actual  sales  contracts  are  not  in  exis¬ 
tence  or  do  not  materialize. 

(xi)  Same  as  (x).  except  that  A’s  repre¬ 
sentative  enters  into  a  contract  to  sell  A’s 
products^  a  buyer  in  boycotting  country 
Y.  Subsequently.  A  receives  a  boycott  ques¬ 
tionnaire  from  Y. 


A’s  receipt  of  the  boycott  questionnaire  is 
reportable,  because  it  relates  to  A’s  present 
business  with  or  in  a  boycotting  country. 
For  purposes  of  determining  whether  a 
report  is  required,  it  makes  no  difference 
whether  A  responds  to  the  questionnaire. 

(xii)  A.  a  U.S.  freight  forwarder,  pur¬ 
chases  an  exporters’  guidebook  which  in¬ 
cludes  the  import  requirements  of  boycott¬ 
ing  country  Y.  The  guidebook  contains  de¬ 
scriptions  of  actions  which  U.S.  exporters 
must  take  in  order  to  make  delivery  of 
goods  to  Y. 

A’s  acquisition  of  the  guidebook  is  not  re¬ 
portable.  because  he  has  not  received  a  re¬ 
quest  from  anyone. 

(xiii)  A,  a  U.S.  freight  forwarder,  is  ar- 
itui^g  for  the  shipment  of  goods  to  boy- 
.cotting  country  Y  at  the  request  of  B,  a  U.S. 
exporter.  B  asks  A  to  assume  responsibility 
to  assure  that  the  documentation  accompa¬ 
nying  the  shipment  is  in  compliance  with 
Y's  import  requirements.  A  examines  an  ex¬ 
porters’  guidebook,  determines  that  Y’s 
import  regulations  require  a  certification 
that  the  insurer  of  the  goods  is  not  black¬ 
listed  and  asks  U.S.  insiu-er  C  for  such  a  cer¬ 
tification. 

B’s  request  to  A  is  reportable  by  A.  be¬ 
cause  it  constitutes  a  request  to  comply  with 
Y’s  boycott  as  of  the  time  A  takes  action  to 
comply  with  Y’s  boycott  requirements  in  re¬ 
sponse  to  the  request.  A’s  request  to  C  is  re¬ 
portable  by  C. 

(xiv)  A,  a  U.S.  freight  forwarder,  is  arrang¬ 
ing  for  the  shipment  of  U.S.  goods  to  boy¬ 
cotting  country  Y.  The  manufacturer  sup¬ 
plies  A  with  all  the  necessary  documenta¬ 
tion  to  accompany  the  shipment.  Among 
the  documents  supplied  by  the  manufactur¬ 
er  is  his  certificate  that  he  himself  is  not 
blacklisted.  A  transmits  the  documentation 
supplied  by  the  manufacturer. 

A’s  action  in  merely  transmitting  docu¬ 
ments  received  from  the  manufacturer  is 
not  reportable,  because  A  has  received  no 
request  to  comply  with  Y’s  boycott. 

(XV)  Same  as  (xiv),  except  that  A  is  asked 
by  U.S.  exporter  B  to  assume  the  responsi¬ 
bility  to  assure  that  the  necessary  documen¬ 
tation  accompanies  the  shipment  whatever 
that  documentation  might  be.  B  forwards  to 
A  a  letter  of  credit  which  requires  that  a 
negative  certificate  of  origin  accompany  the 
bill  of  lading.  A  supplies  a  positive  certifi¬ 
cate  of  origin. 

Both  A  and  B  must  report  receipt  of  thf 
letter  of  credit,  because  it  contains  a  request 
to  both  of  them  to  comply  with  Y’s  boycott. 

(xvi)  Sune  as  (xiv),  except  that  the  manu¬ 
facturer  fails  to  supply  a  required  negative 
certificate  of  origin,  and  A  is  subsequently 
asked  by  a  consular  official  of  Y  to  see  to  it 
that  the  certificate  is  supplied.  A  supplies  a 
positive  certificate  of  origin. 

’The  consular  official’s  request  to  A  is  re¬ 
portable  by  A,  because  A  was  asked  to 
comply  with  Y’s  boycott  requirements  by 
supplj^g  the  negative  certificate  of  origin. 

(xvii)  A,  a  U.S.  manufacturer,  is  shipping 
goods  to  boycotting  country  Y.  Arrange¬ 
ments  have  been  made  for  freight  forwarder 
B  to  handle  the  shipment  and  secure  all 
necessary  shipping  certifications.  B  notes 
that  the  leiter  of  credit  requires  that  the 
manufacturer  supply  a  negative  certificate 
of  origin  and  B  asks  A  to  do  so.  A  supplies  a 
positive  certificate  of  origin. 

B’s  request  to  A  is  reportable  by  A,  be¬ 
cause  A  is  asked  to  comply  with  Y’s  boycott 
requirements  by  providing  the  negative  cer¬ 
tificate. 

(xviii)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  Is  a  resident  of  boycotting 


country  Y.  A  is  engaged  in  oil  exploration 
and  drilling  operations  in  Y.  In  placing 
orders  for  drilling  equipment  to  be  shipped 
from  the  United  States,  A,  in  compliance 
with  Y’s  laws,  selects  only  those  suppliers 
who  are  not  blacklisted. 

A’s  action  in  choosing  nonblacklisted  sup¬ 
pliers  is  not  reportable,  because  A  has  not 
received  a  request  to  comply  with  Y’s  boy¬ 
cott  in  making  these  selections. 

(xix)  A,  a  (x>ntrolled  foreign  subsidiary  of 
U.S.  company  B,  is  seeking  permission  to  do 
business  in  boycotting  country  Y.  Before 
being  granted  such  permission,  A  is  asked  to 
sign  an  agreement  to  comply  with  Y’s  boy¬ 
cott  laws. 

The  request  to  A  is  reportable,  because  it 
is  a  request  that  expressly  requires  compli¬ 
ance  with  Y’s  boycott  law  and  is  received  in 
connection  with  A’s  anticipated  business  in 
Y. 

(XX)  A.  a  U.S.  bank,  is  asked  by  a  firm  in 
boycotting  coimtry  Y  to  confirm  a  letter  of 
credit  in  favor  of  B,  a  U.S.  company.  The 
letter  of  credit  calls  for  a  certificate  from  B 
that  the  goods  to  be  supplied  are  not  pro¬ 
duced  by  a  firm  blacklisted  by  Y.  A  informs 
B  of  the  letter  of  credit,  including  its  certifi¬ 
cation  condition,  and  sends  B  a  copy. 

B  must  report  the  certification  request 
contained  in  the  letter  of  credit,  and  A  must 
report  the  request  to  confirm  the  letter  of 
credit  containing  the  boycott  condition,  be¬ 
cause  both  are  being  asked  to  comply  with 
Y’s  boycott. 

(xxi)  Same  as  (xx).  except  that  the  letter 
of  credit  calls  for  a  certificate  from  the  ben¬ 
eficiary  that  the  goods  will  not  be  shipped 
on  a  vessel  that  will  (»11  at  a  port  in  boycot¬ 
ted  country  X  before  making  delivery  in  Y. 

The  request  is  not  reportable,  because  it  is 
a  request  of  a  type  deemed  by  this  section 
to  be  in  common  use  for  nonboycott  pur¬ 
poses. 

(xxii)  A,  a  U.S.  company,  receives  a  letter 
of  credit  from  boycotting  country  Y  stating 
that  on  no  condition  may  a  bank  blacklisted 
by  Y  be  permitted  to  negotiate  the  credit. 

A’s  receipt  of  the  letter  of  credit  is  repor¬ 
table,  because  it  contains  a  request  to  A  to 
comply  with  Y’s  boycott  requirements. 

(xxiii)  A,  a  U.S.  bank,  receives  a  demand 
draft  from  B,  a  U.S.  company,  in  connection 
with  B’s  shipment  of  goods  to  boycotting 
coimtry  Y.  The  draft  contains  a  directive 
that  it  is  valid  in  all  countries  except  boy¬ 
cotted  country  X. 

A’s  receipt  of  the  demand  draft  is  reporta¬ 
ble,  because  it  contains  a  request  to  A  to 
comply  with  Y’s  boycott  requirements. 

(xxiv)  A,  a  U.S.  exporter,  receives  an  order 
from  boycotting  country  Y,  On  the  order  is 
a  legend  that  A’s  goods,  invoices,  and  pack¬ 
aging  must  not  bear  a  six-pointed  star  or 
other  symbol  of  boycotted  country  X. 

A’s  receipt  of  the  order  is  reportable,  be¬ 
cause  it  contains  a  request  to  comply  with 
Y’s  boycott  requirements. 

(XXV)  Same  as  (xxiv),  except  the  order 
contains  a  statement  that  goods  exported 
must  not  represent  part  of  war  reparations 
to  boycotted  country  X. 

A’s  receipt  of  the  order  is  reportable,  be¬ 
cause  it  contains  a  request  to  A  to  comply 
with  Y’s  boycott  requirements. 

(xxvi)  A.  a  U.S.  contractor,  is  negotiating 
with  boycotting  country  Y  to  build  a  school 
in  Y.  During  the  course  of  the  negotiations, 
Y  suggests  that  one  of  the  terms  of  the  con¬ 
struction  contract  be  that  A  agree  not  to 
import  materials  produced  in  boycotted 
country  X.  It  is  A’s  company  policy  not  to 
agree  to  such  a  contractual  clause,  and  A 
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suggests  that  instead  it  agree  that  all  of  the 
necessary  materials  will  be  obtained  from 
U.S.  suppliers.  Y  agrees  to  A’s  suggestion 
and  a  contract  is  executed. 

A  has  received  a  reportable  request,  but. 
for  purposes  of  reporting,  the  request  is 
deemed  to  be  received  when  thp  contract  is 
executed. 

(xxvii)  Same  as  (xxvi),  except  Y  does  not 
accept  A’s  suggested  alternative  clause  and 
negotiations  break  off. 

A’s  receipt  of  Y’s  request  is  reportable. 
For  purposes  of  reporting,  it  makes  no  dif¬ 
ference  that  A  was  not  successful  in  the  ne¬ 
gotiations.  The  request  is  deemed  to  be  re¬ 
ceived  at  the  time  the  negotiations  break 
off. 

(xxviii)  A,  a  n.S.  insurance  company,  is  in¬ 
suring  the  shipment  of  drilling  equipment 
to  boycotting  country  Y.  ’The  transaction  is 
being  financed  by  a  letter  of  credit  which 
requires  that  A  certify  that  it  is  not  black¬ 
listed  by  Y.  Freight  forwarder  B  asks  A  to 
supply  the  certification  in  order  to  satisfy 
the  requirements  of  the  letter  of  credit. 

’The  request  to  A  is  reportable  by  A,  be¬ 
cause  it  is  a  request  to  comply  with  Y’s  boy¬ 
cott  requirements. 

(xxix)  A,  a  U.S.  manufacturer,  is  engaged 
from  time  to  time  in  supplying  drilling  rigs 
to  company  B  in  boycotting  country  Y.  B  in¬ 
sists  that  its  suppliers  sign  contracts  which 
provide  that  even  after  title  passes  from  the 
supplier  to  B,  the  supplier  will  bear  the  risk 
of  loss  and  indemnify  B  if  goods  which  the 
supplier  has  furnished  are  denied  entry  into 
Y  for  whatever  reason.  A  knows  or  has 
reason  to  know  that  this  contractual  provi¬ 
sion  is  required  by  B  because  of  Y’s  boycott. 
A  receives  an  order  from  B  which  contains 
such  a  clause. 

B’s  request  is  reportable  by  A.  because  it  is 
a  request  to  A  in  connection  with  his  busi¬ 


ness  with  or  in  Y,  and  A  knows  or  has 
reason  to  know  that  the  purpose  of  the  re¬ 
quest  is  to  further  Y’s  boycott. 

(XXX)  A,  a  U.S.  citizen,  is  a  shipping  clerk 
for  B,  a  n.S.  manufacturing  company.  In 
the  course  of  his  employment,  A  receives  an 
order  for  goods  from  boycotting  coiuitry  Y. 
’The  order  specifies  that  none  of  the  compo¬ 
nents  of  the  goods  is  to  be  furnished  by 
blacklisted  firms. 

B  must  report  the  request  received  by  its 
employee.  A,  acting  in  the  scope  of  his  em¬ 
ployment.  Although  A  is  a  n.S.  person,  such 
an  individual  does  not  have  a  separate  obli¬ 
gation  to  report  requests  received  by  him  in 
his  capacity  as  an  employee  of  B. 

(xxxi)  U.S.  exporter  A  is  negotiating  a 
transaction  with  boycotting  country  Y,  A 
knows  that  at  the  conclusion  of  the  negotia¬ 
tions  he  will  be  asked  by  Y  to  supply  certain 
boycott-related  information  and  that  such  a 
request  is  reportable.  In  an  effort  to  fore¬ 
stall  the  request  and  thereby  avoid  having 
to  file  a  report,  A  supplies  the  information 
in  advance. 

A  is  deemed  to  have  received  a  reportable 
request. 

(xxxii)  A,  a  controlled  foreign  affiliate  of 
U.S.  company  B,  receives  an  order  for  com¬ 
puters  from  boycotting  country  Y  and  ob¬ 
tains  components  from  the  United  States 
for  the  purpose  of  filling  the  order.  Y  in¬ 
structs  A  that  a  negative  certificate  of 
origin  must  accompany  the  shipment. 

Y’s  instruction  to  A  regarding  the  nega¬ 
tive  certificate  of  origin  is  reportable  by  A. 
Moreover,  A  may  designate  B  or  any  other 
person  to  report  on  its  behalf.  However,  A 
remains  liable  for  any  failure  to  report  or 
for  any  representations  made  on  its  behalf. 
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